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Nati onal Em ssion Standards for Hazardous Air Pollutants:

Chl ori ne and Hydrochloric Acid Em ssions from Chlorine

Production

AGENCY: Environnental Protection Agency (EPA).
ACTION:  Final Decision to Delete Subcategory.
SUMMARY: This final action deletes the subcategory of
sources that do not utilize mercury cells to produce
chlorine and caustic. We have determ ned that this non-
mercury cell chlorine production subcategory should be
del et ed because chl orine and hydrochloric acid (HCl), the
only hazardous air pollutants (HAP) emtted, are not
carci nogenic, have well-defined health thresholds, and
chlorine and HCl air em ssions from each non-nercury cel
chl orine subcategory source do not exceed a |level which
is adequate to protect public health with an anple margin
of safety. 1In addition, the em ssions of chlorine and
HCIl will not result in any adverse environnental effects.
This final action does not address chlorine and HC
em ssions fromnmercury cell chlor-alkali plants. The
final rulemaking for the nmercury cell chlor-alkali plant
subcategory is contained in a separate section of today’'s

Federal Reqgister.
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EFFECTI VE DATE: [|I NSERT DATE OF PUBLI CATION OF THI S
FI NAL DECI SI ON I N THE EEDERAL REG STER] .

ADDRESSES: Docket . Docket . We have established an

of ficial public docket for this action under Docket |ID
No. OAR-2002-0016, A-2002-09, A-2000-32, and OAR-2002-
0017 avail able for public viewing at the Ofice of Air
and Radi ati on Docket and Information Center (Air Docket)
in the EPA Docket Center, (EPA/DC) EPA West, Room B102,
1301 Constitution Avenue, NW Washi ngton, DC. Docket
No. A-2002-09 or OAR-2002-0016 contains supporting

i nformati on used in devel oping the proposed and final
action for the non-nercury cell subcategory of the

chl orine production source category addressed in this
action. The docket is available for public view ng at
the Ofice of Air and Radi ati on Docket and | nformation
Center (Air Docket) in the EPA Docket Center, (EPA/ DC)
EPA West, Room B102, 1301 Constitution Avenue, NW
Washi ngton, DC and may be inspected from8:30 a.m to
4:30 p.m, Mnday through Friday, excluding |egal
hol i days.

FOR FURTHER | NFORMATI ON CONTACT: M. Iliam Rosari o,
Metal s Group, Em ssion Standards Division (C439-02), U S.
EPA, Research Triangle Park, North Carolina 27711

t el ephone nunmber: (919) 541-5308, facsimle:(919) 541-
5600, electronic mail address: rosario.iliam@pa. gov.

SUPPLEMENTARY | NFORMATI ON:
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Docket. The official public docket consists of the
documents specifically referenced in this final action,
any public comments received, and other information
related to this final action. Although a part of the
of ficial docket, the public docket does not include
Confi dential Business Information or other information
whose disclosure is restricted by statute. The offici al
public docket is the collection of materials that is
avai l abl e for public viewing. The EPA Docket Center
Publ i ¢ Reading Roomis open from8:30 a.m to 4:30 p.m,
Monday t hrough Friday, excluding |egal holidays. The
t el ephone nunmber for the Reading Roomis (202) 566-1744,
and the tel ephone nunber for the Air Docket is (202) 566-
1742.

El ectroni c Docket Access. You may access this final
action electronically through the EPA Internet under the

?Federal Register” listings at

http://ww. epa. gov/fedrgstr/.

An el ectronic version of the public docket is
avai | abl e through EPA s el ectronic public docket and

comment system EPA Dockets. You may use EPA Dockets at

http://ww. epa. gov/ edocket/ to view public coments,
access the index listing of the contents of the official
public docket, and to access those docunents in the
public docket that are avail able el ectronically.

Al t hough not all docket materials nay be avail abl e
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el ectronically, you may still access any of the publicly
avai |l abl e docket materials through the docket facility in
t he above paragraph entitled "Docket.” Once in the
system select "search,” then key in the appropriate
docket identification nunber.

Judicial Review. Under CAA section 307(b), judicial

review of the final action is available only by filing a
petition for review in the U S. Court of Appeals for the
District of Colunbia Circuit on or before [INSERT DATE 60
DAYS AFTER DATE OF PUBLI CATION OF THI S FI NAL RULE I N THE
FEDERAL REG STER]. Only those objections to the final
action which were raised with reasonable specificity
during the period for public comment may be rai sed during
judicial review.

Affected entities. Entities potentially affected by this

action include facilities engaged in the production of
chlorine using non-nmercury cells, for exanple, diaphragm
cells and nmenbrane cells. Affected categories and
entities include those sources listed in the primry
Standard I ndustrial Classification code 2812 or North
American Information Cl assification System code 325181.
This description is not intended to be exhaustive,
but rather provides a guide for readers regarding
entities likely to be affected by this final action. |If
you have questions regarding the applicability of this

final action to a particular entity, consult the person
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listed in the precedi ng FOR FURTHER | NFORMATI ON CONTACT
section.

Wrld Wde Web Information. In addition to being

avai l able in the docket, an electronic copy of today's
final action will also be available through EPA"s Worl d
Wde Web site. Follow ng signature, a copy of this final
action will be posted on our policy and gui dance page for
newl y proposed or promnul gated rul es:

http://ww. epa. gov/ttn/oarpg. The web site provides

informati on and technol ogy exchange in various areas of
air pollution control. If nore information regarding the
web site is needed, call our web site help line at

(919) 541-5384,

Qutline. The information presented in this preanmble is
organi zed as foll ows:

Backgr ound

| .

A. What is the source of authority for this final
action?

B. What is the source category?

C. How did the public participate in developing this
final action?

1. Summary of Final Action

I11. Summary of Major Comments

A. What issues were raised regarding the statutory
authority for this final action?

B. What issues were raised related to the potenti al
overlap with the HCl producti on NESHAP?

C. VWhat issues were raised regarding the risk assessnment
that forns the technical basis for this final action?

V. Statutory and Executive Order Reviews

A. Executive Order 12866: Regulatory Pl anni ng and Revi ew
B. Paperwork Reduction Act

C. Regulatory Flexibility Act

D. Unfunded Mandates Reform Act

E. Executive Order 13132: Federalism
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F. Executive Order 13175: Consultation and Coordi nation
with Indian Tribal Governnents

G Executive Order 13045: Protection of Children from
Environmental Health and Safety Risks

H.  Executive Order 13211: Actions that Significantly

Af fect Energy Supply, Distribution, or Use

| . National Technol ogy Transfer Advancenent Act

J. Congressional Review Act

| . Background

A. What are the sources of authority for this fina

action?

Section 112 of the Clean Air Act (CAA) contains our
authorities for reducing em ssions of HAP. Section
112(c)(1) of the CAArequires us to list categories and
subcat egori es of mmj or sources and area sources of HAP
and to establish national em ssion standards for
hazardous air pollutants (NESHAP) for the |isted source
cat egori es and subcategories. Section 112(c)(9) of the
CAA contains provisions that allow the deletion of source
categories listed under CAA section 112(c)(1) provided
that certain conditions are nmet. For chemi cals that may
result in cancer in humans, the condition is that no
source in the category enmt HAP in quantities that result
in alifetime cancer risk of greater than one in a
mllion to the individual in the population who is nost
exposed. For chemicals that result in adverse health
ef fects other than cancer or adverse environnent al
effects, the conditions are that no source in the

category emt HAP that exceed a |level “adequate to
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protect public health with an anple margin of safety” and
that no source emt HAP in quantities to cause adverse
environmental effects.

Section 112(d) of the CAA requires us to promnul gate
regul ati ons establishing em ssion standards for each
cat egory or subcategory of mmjor sources and area sources
of HAP |isted pursuant to CAA section 112(c). Section
112(d)(2) of the CAA specifies that em ssion standards
promul gat ed under the section shall require the maxi mum
degree of reductions in em ssions of the HAP subject to
CAA section 112 that are deened achi evabl e consi deri ng
cost and any non-air quality health and environnent al
i npacts and energy requirenents.

Each of the NESHAP established reflects the maxi mum
degree of reduction in em ssions of HAP that is
achi evable. This level of control is comonly referred
to as maxi mum achi evabl e control technol ogy (MACT).

The CAA includes exceptions to the general statutory
requi renment to establish em ssion standards based on
MACT. For pollutants for which a threshold has been
est abl i shed, CAA section 112(d)(4) allows us “. . .to
consi der such threshold level, with an anple margi n of
saf ety, when establishing em ssions standards. ”

B. What is the source category?

The chl orine production source category was

initially listed as a category of mmjor sources of HAP
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pursuant to section 112(c) (1) of the CAA on July 16, 1992
(57 FR 31576). At the tinme of the initial listing, we
defi ned the chlorine production source category as
follows: “The Chlorine Production Source Category
includes any facility engaged in the production of
chlorine. The category includes, but is not limted to,
facilities producing chlorine by the follow ng production
met hods: di aphragm cell, mercury cell, nenmbrane cell
hybrid fuel cell, Downs cell, potash manufacture,
hydrochl oric acid deconposition, nitrosyl chloride
process, nitric acid/salt process, Kel-Chlor process, and
sodi um chl ori de/sul furic acid process.”

I n our subsequent analysis of the chlorine
producti on source category, we did not identify any
facilities that produce chlorine using hybrid fuel cells,
the nitrosyl chloride process, the Kel-Chlor process, the
sodi um chl oride/sul furic acid process, or as a by-product
from potash manufacturing. The majority of the source
category is nmade up of chlor-alkali plants that produce
chl orine and caustic (sodi um hydroxi de) using nercury
cells, diaphragmcells, or menbrane cells. W also
identified operating plants that produce chlorine as a
by- product: one fromthe production of sodiummetal in
Down cells, another fromthe production of potassium
nitrate fertilizer that uses the nitric acid/salt

process, and a third that produces chlorine as a by-
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product from primary magnesi um refining (mgnesi um
refining is a separately |listed source category, and is
bei ng addressed on its own in a separate rulemaking). In
addition, at a site where a nenbrane cell process is
| ocated, we have identified a process that produces
chl orine through the deconposition of HCl. Qur analysis
shows that the only HAP emtted from sources within the
chl orine production source category are chlorine, HC,
and mercury, and mercury is only emtted from nercury
cell chlor-alkali plants.

Because of the differences in the production nethods
and the HAP em tted, we decided to divide the chlorine
producti on category into two subcategories: (1) mercury
cell chlor-alkali plants, and (2) chlorine production
pl ants that do not rely upon nercury cells for chlorine
producti on (di aphragmcell chlor-alkali plants, menbrane
cell chlor-alkali plants, etc). Thus, on July 3, 2002,
we issued different proposals to address the em ssions of
mercury fromthe nercury cell chlorine production
subcat egory sources (67 FR 44672) and the em ssions of
chlorine and HCl from both the non-nercury cell chlorine
producti on subcategory and the mercury cell chlorine
producti on subcategory sources (67 FR 44713). This final
action deletes the non-mercury cell chlorine production

subcategory. Elsewhere in today' s Federal Reqgister, we

are issuing a final rulemaking to regulate nercury
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em ssions for nmercury cell chlorine production
subcat egory sources to regulate nmercury em ssions, and we
are utilizing our authority under CAA section 112(d)(4)
not to regulate chlorine and HCl em ssions fromthe
mercury cell chlorine production source category.

In the non-mercury cell chlorine production
subcategory, we identified 20 nmajor source plant sites
wher e di aphragm or nmenbrane cell chlor-alkali chlorine
production plants are | ocated. None of the non-nmercury
cell chlorine production processes at these sites enit
HAP greater than 10 tons per year (tpy) of one HAP or 25
tpy of all HAP (that is, they would not be major source
if they were not collocated with other HAP eni ssion
sources), but the total em ssions fromthe entire
contiguous plant site make each a mmj or source.

C. How did the public participate in developing this

final action?

Prior to proposal, we net with industry
representatives to discuss the data and i nfornmation used
to devel op the proposed action. |In addition, these and
ot her potential stakehol ders, including equipnent vendors
and environmental groups, had opportunity to conment on
t he proposed action.

The proposed action was published in the Federal
Regi ster on July 3, 2002 (67 FR 44713). The preanble to

t he proposed action discussed the availability of
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techni cal support docunents, which described in detail
the informati on gathered during the standards devel opnent
process. Public comments were solicited at proposal

We received eight public comment letters on the
proposed action. The comenters represent the foll ow ng
affiliations: 1industry representatives, governnental
entities, and environnmental groups during the public
comment. In the post-proposal period, we had di scussions
with commrenters and ot her stakeholders to clarify
comments and to assist in our analysis of the comments.
Records of these contacts are found in Docket No. A-2002-
09 or OAR-2002-0016.
1. Summary of Final Action

This final action deletes the subcategory of the
Chl ori ne Production Source Category for facilities that
do not utilize mercury cells to produce chlorine and
caustic. This action is being made under our authority
in CAA section 112(c)(9)(B)(ii). This final action does
not i npact the other subcategory of the Chlorine
Production Source Category: Mercury Cell Chlor-Al kal
Plants. A final rul enmaking addressing the Mercury Cel
Chl or-al kali Plant subcategory is contained in a separate

section of today’ s Federal Reqgister.

I11. Summary of Major Comments
On July 3, 2002 (67 FR 44713), we proposed not to

regul ate chlorine and HCl em ssions fromall chlorine
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producti on processes (nmercury and non-nmercury cell) under
the authority of CAA section 112(d)(4). We based that
deci sion on our determ nation that no further control is
necessary because chlorine and HCl are health threshold
pol lutants, and chlorine and HCl levels emtted from
chl orine production processes are below their threshold
values within an anple margin of safety, and they do not
result in adverse environnmental effects.

For a conplete summary of all the comments received
on the proposed rule and our responses to them refer to
the “National Standards for Hazardous Air Poll utants:

Chl ori ne and Hydrochloric Acid Em ssions from Chlorine
Production: Summary of Public Coments and Responses” in
Docket No. A-2002-09 or OAR-2002-0016

A. \What issues were raised regarding the statutory

authority for this final action?

Comment:  Several conmments were received related to
our decision not to regulate chlorine and HCI em ssions
fromchl orine production under the authority of CAA
section 112(d)(4). Sonme comrenters supported that
deci sion and believed the interpretation of our authority
under CAA section 112(d)(4) was appropriate. In
contrast, other commenters disagreed with EPA' s
interpretation of CAA section 112(d)(4). Sone of the
commenters believed that EPA should use its authority

under CAA section 112(c)(9)(B)(ii).
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Several comenters supported the decision not to
regul ate chlorine and HCl em ssions from chlorine
producti on plants under the authority of CAA section
112(d)(4). One commenter stated that EPA conducted an
appropriate analysis to deternm ne that human exposures
from anmbi ent concentrations are well below threshold
values with an anple margin of safety. According to
anot her comrenter, any further regulation of chlorine and
HCl em ssions fromthe chlorine production industry woul d
have no environnmental benefits, but would result in costs
for nonitoring, recordkeeping, and reporting efforts to
certify conpliance with any requirenents. The comrenter
was concerned that a rul emaking would al so stretch EPA’ s
limted resources in nmonitoring for conpliance. Three
commenters stated that EPA's interpretation of their
aut hority under CAA section 112(d)(4) was supported by
the | egislative history, which enphasi zes that Congress
i ncluded section 112(d)(4) in the CAA to prevent
unnecessary regul ation of source categories.
The comrenter agreed that under CAA section 112(d)(4),
once EPA establishes that a pollutant has a health
t hreshol d and that exposure to that pollutant’s em ssions
are below the health threshold, EPA should refrain from
setting MACT standards for that pollutant. The comenter

further suggested that EPA should use CAA section
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112(d) (4) whenever setting em ssion standards under CAA
section 112(d).

Three commenters disagreed with EPA's interpretation
of CAA section 112(d)(4). They did not believe that CAA
section 112(d)(4) could be used as an alternative to
setting MACT standards under CAA section 112(d)(3). One
commenter noted that the phrase “in |lieu of” was not
included in the CAA section 112(d)(4) provisions, and
that its absence was intentional. |In support of their
claim the comenter pointed to CAA section 112(d)(5),
whi ch does contain the phrase “in lieu of.” The
commenter interpreted CAA section 112(d)(4) to nean that
heal th based threshol ds can be consi dered when
establishing the degree of MACT requirenments, but not in
pl ace of the requirenment to establish a MACT fl oor
pursuant to CAA section 112(d)(3).

The comrenter al so pointed to the provisions of CAA
section 112(c)(2) which require the Adm nistrator to
establish NESHAP for |isted source categories and
subcat egori es. The comrenter was concerned that EPA
eval uated em ssions from chlorine production plants and
concl uded that since they do not pose a threat to hunan
health and the environnment, the Adm nistrator is relieved
of her responsibilities to establish a MACT standard.
The comrenter nmaintained that this position is not

supported by CAA section 112(c)(2).
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The comenter also referred to CAA section 112(d) (1)
which states “. . .the Adm nistrator shall pronul gate
regul ati ons establishing em ssion standards for each
cat egory or subcategory of mmjor sources and area sources
of hazardous air pollutants |isted for regulation
pursuant to subsection (c) of this section. . ..” Thus,
the commenter stated that EPA did not have the authority
to “make a determ nation of no regulation for a |listed
source category or pollutant.”

Finally, the commenter referred to CAA section
112(d)(3), which contains the MACT fl oor provisions.
According to the commenter, the intent of the NESHAP
programis to devel op a MACT floor, and EPA is not
fulfilling the requirenments of the CAA by not perform ng
such an analysis. The commenter stated that a majority
of facilities identified in the analysis have adequate
controls due to State regul ati ons and these controls
shoul d be incorporated into the MACT fl oor eval uati on.
The comenter was particularly concerned that by not
devel oping a MACT fl oor, no new source MACT standards
were created. The commenter requested that EPA perform a
MACT fl oor analysis, and devel op a NESHAP for new
sour ces.

Two comenters that stated that they believe that
EPA shoul d support their decision not to regulate the

chlorine production source category by citing the
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provi sions of CAA section 112(c)(9)(B)(ii) in addition
to the provisions of CAA section 112(d)(4). The
comenters stated that the evaluation perfornmed by EPA
woul d al so be sufficient for deleting sources under CAA
section 112(c)(9)(B)(ii), and that EPA s proposal to not
regul ate chlorine production is simlar to deleting a
subcat egory of the chlorine production source category
(i.e., all chlorine production sources other than those
using the mercury-cell chlor-alkali production process).
Therefore, in addition to using the authority under CAA
section 112(d)(4), the commenters suggested that EPA
del ete the subcategory using the authority under CAA
section 112(c)(9)(B)(ii) to avoid any uncertainty over
the use of its authority under CAA section 112(d)(4).

Response: The chl orine production source category
was initially listed as a category of major sources of
HAP pursuant to section 112(c)(1) of the CAA on July 16,
1992 (57 FR 31576). Qur anal ysis shows that the only HAP
emtted in significant quantities from sources within the
chl orine production source category are chlorine, HC,
and mercury, and nmercury is only emtted from nercury
cell chlor-alkali plants. Because of the differences in
t he production nethods and the HAP enmtted, we decided to
di vide the chlorine production category into two
subcategories: (1) nercury cell chlor-alkali plants, and

(2) chlorine production plants that do not rely upon
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mercury cells for chlorine production (diaphragm cel
chlor-al kali plants, nenbrane cell chlor-alkali plants,
etc). Thus, on July 3, 2002, we issued different
proposals to address the em ssions of nmercury fromthe
mercury cell chlorine production subcategory sources (67
FR 44672) and the em ssions of chlorine and HCl from both
the non-nercury cell chlorine production subcategory and
the mercury cell chlorine production subcategory sources
(67 FR 44713). While we are finalizing the NESHAP f or
the mercury cell chlor-alkali subcategory in a separate

action in today’'s Federal Register, with certain

nodi fi cations fromthe proposal (including our decision
not to regulate chlorine and HCl em ssions under the
authority of CAA section 112(d)(4)), we have decided to
del ete the non-mercury cell chlorine production
subcategory in accordance with CAA section
112(c)(9)(B)(ii).

We agree with those two commenters who suggested
t hat exercising our authority under CAA section
112(c)(9)(B)(ii) is appropriate for this subcategory for
a number of reasons. First, CAA section 112(c)(9)(B)(ii)
permts the deletion of subcategories, and that is what
is at issue here. W are not deleting the entire
chl orine production category; neither are we deleting the
mercury cell subcategory, the em ssions from which and

producti on nmet hodol ogy are different fromthose
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facilities that produce chlorine using diaphragmcells,
menbrane cells, and the various processes that produce
chlorine as a by-product. Second, the only HAP emtted
in significant quantities fromthe facilities in this
subcategory are chlorine and HCl. Chlorine and HCl are

not carcinogens (http://ww. epa.gov/iris/). Third, as

indicated in the proposal, both of these HAP are
threshold pollutants. For the proposed action, we
obt ai ned chlorine and HCl em ssion estimates from every
known maj or source facility in the non-nmercury cel

chl orine production subcategory using our authority under
section 114 of the CAA and conducted risk assessnments for
each facility. W updated these assessnents based on
comments received. Qur analysis showed both at the tine
of proposal and shows now that em ssions of these HAP
fromevery source in the non-mercury cell chlorine
producti on subcategory do not exceed a |evel which is
“adequate to protect public health with an anple margin
of safety.” Finally, our evaluation of environnental
effects indicates that no adverse inpacts will result
fromem ssions fromany source within the subcategory.
Therefore, we agree with the commenters that our

eval uation is sufficient for delisting the subcategory
under CAA section 112(c)(9)(B)(ii), and that such action
is justified as a | ogical outgrowh of public coments

recei ved on our proposed action.
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We have reviewed in sone detail the comments which
have questi oned our proposed use of CAA section 112(d)(4)
to not establish NESHAP for chlorine and HCl em ssions
fromfacilities within the non-nercury cell chlorine
producti on subcategory. W do not agree with these
comments, and we are exercising our authority under CAA
section 112(d)(4) to not regulate chlorine and HC
em ssions fromthe nercury cell chlorine production
source category. The NESHAP for the nercury cel
chl orine subcategory is being promulgated in a separate

action listed el sewhere in today' s Federal Register. W

have decided to del ete the non-nmercury cell chlorine
producti on subcat egory under CAA section 112(c)(9)(B)(ii)
for the reasons stated above. We do not feel that we
are obligated to exercise our authority under both CAA
section 112(d)4) and CAA section 112(c)(9)(B)(ii) as
suggested by the commenter. Therefore, today’s final
action is to delete the non-mercury cell chlorine
producti on subcat egory under CAA

section 112(C)(9)(B)(ii).

Comment : Sone conmenters concluded that we did not
establish either cancer or non-cancer thresholds for HCl
and chlorine and, therefore, it is illegal for EPA to
attempt to use CAA section 112(d)(4) to set standards.

Response: Section 112(d)(4) of the CAA states that,

“Wth respect to pollutants for which a health threshold
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has been established, the Adm nistrator may consider such
threshold level, with an anple margin of safety, when
establishing em ssion standards under this subsection.”
The threshold level refers to the I evel of concentration
of a chem cal under which no health effects are expected
from exposure, although this termis not defined in CAA
section 112. Further, CAA section 112 does not address
the process that nust be followed to establish a
t hreshol d | evel.

The Reference Concentration (RfFC) is a long-term
threshol d, defined as an estimate of a daily inhalation
exposure that, over a lifetime, would not likely result
in the occurrence of noncancer health effects in humans.
We have determ ned that the RFC for HCl of 20 m crogram
per cubic neter (upg/n?) is an appropriate threshold val ue
for assessing risk to humans associ ated with exposure to
HCl t hrough inhal ati on

http://ww. epa. gov/iris/subst/0396. htm.

I n cases where we have not studied a chem cal
itself, we rely on the studies of other governnental
agenci es, such as the Agency for Toxic Substances and
Di sease Registry (ATSDR) or the Ofice of Health Hazard
Assessnment of California s Environmental Protection
Agency (CAL EPA), for RfC values. The CAL EPA devel oped
an RfC value of 0.2 pg/n? for chlorine based on a | arge

i nhal ation study with rats.
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Acut e exposure guideline Ievel (AEGQ) toxicity
val ues are estimates of adverse health effects due to a
singl e exposure |lasting eight hours or less. The
confidence in the AEGL (a qualitative rating or either
| ow, nmedium or high) is based on the nunber of studies
avai l able and the quality of the data. Consensus
toxicity values for effects of acute exposures have been
devel oped by several different organizations, and we are
begi nning to devel op such values. A national advisory
comm ttee organi zed by EPA has devel oped AEQ’ s for
priority chem cals for 30-m nute, 1-hour, 4-hour, and 8-
hour airborne exposures. They have al so determ ned the
| evel s of these chem cals at each exposure duration that
will protect against disconfort (AEGL1l), serious effects
(AEG.2), and life-threatening effects or death (AEGL3).
Hydrogen chl ori de has been assi gned AEGL val ues (65 FR
39264, June 23, 2000), including the 1-hour, AEG.1 of
2,700 pg/ nmfused in our revised analysis. Chlorine has
al so been assigned AEGL val ues (62 FR 58840), including
the 1 hour AEGL1 of 1,500 pg/n? used in our revised
anal ysi s.

We nmaintain that the listing of health threshol ds by
EPA and ot her organi zations in the public domain as
di scussed above has established health thresholds for HC

and chlorine. Further, we believe that the recognition
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of these |evels by EPA, ATSDR, and CAL EPA indicates that
chlorine and HCl are threshold pollutants.

Mor eover, we provided the public an opportunity to
comment on the thresholds for chlorine and HCl that we
used in our original analysis for the proposed action.
We used the sanme threshold level for HCI for both the
proposed and final NESHAP for the pulp and paper m ||
category. (Although there is no nention of the HC
threshold in the final rule preanble for the pulp and
paper m ||l NESHAP, we received no coment on the use of
the threshold and used it in deciding not to set a
limtation for HCl in the final NESHAP). W have al so
used the sane threshold for HCl in the proposed NESHAP
for lime production (67 FR 78046). There is no
requi renment in either CAA section 112(d)(4) or CAA
section 112(c)(9)(B)(ii) that EPA develop or finalize a
threshold for a particular HAP in a certain manner. |In
fact, CAA section 112(c)(9)(B)(ii), the authority we are
utilizing here, does not nmention the termthreshold

(although the termis inplied by the use of the phrase “a
| evel which is adequate to protect public health with an

anple margin of safety.” The thresholds we have used for
both HCl and chlorine are consistent with the statutory

| anguage in CAA section 112(c)(9)(B)(ii).

B. What i ssues were raised related to the potenti al

overlap with the HCl producti on NESHAP?
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Comrent: Four commenters supported EPA' s decision
to include direct synthesis HCl as a part of the non-
mercury cell chlorine production process. However, a
commenter requested that we clarify that chlorine and HCI
em ssions fromthe absorber vents and associ ated storage
vessels and transfer racks of the direct synthesis HC
production units were included in the risk analyses. To
clarify applicability to the HCl Producti on NESHAP
(subpart NNNNN of 40 CFR part 63), a commenter suggested
t hat EPA nodify the applicability provisions of subpart
NNNNN.

Two comenters requested that we reeval uate
col |l ocated chl orine and HCl production sources and
provi de gui dance so that the facilities can easily
determ ne to which source category they bel ong.

According to the commenters, collocated chlorine and HC
producti on sources may share transfer operations and

st orage tanks, and where appropriate, we should renpve

all facilities fromthe HCl acid production source
category that neet the logical test outlined in the
proposed action. The comenters stated that they believe
the collocated integrated chlorine and HCl acid
production facilities should be placed in the non-nercury
cell chlorine production source category and renoved from

t he HCl production source category.
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Response: The final rule for subpart NNNNN of 40
CFR part 63 (68 FR 19076, April 17, 2003) states, in
863.8985(d), that an "HCl production facility is not
subject to this subpart if it produces HCl through the
direct synthesis of hydrogen and chlorine and is part of
a chlor-alkali facility.” The definition of "HC
production facility" in subpart NNNNN i ncludes "all HC
storage tanks that contain liquid HCl product that is
produced in the HCl production unit" (e.g., direct
synthesis unit) as well as "all HCI transfer operations
that | oad HCl product produced in the HClI production unit
into a tank truck, rail car, ship, or barge, along with
t he piping and ot her equipnent in HCl service used to
transfer liquid HCI product fromthe HC production unit
to the HCl storage tanks and/or HC transfer operations."”
Therefore, we have clarified that chlorine and HC
em ssions fromthe absorber vents of direct synthesis HC
production units at chlor-alkali facilities, as well as
t he associ ated storage tanks and transfer operations
speci fied above, are included in the non-nercury cel
chl orine production subcategory and are not regul ated
under subpart NNNNN.

The clarifications we made in subpart NNNNN provi de
gui dance for sources to deternine to which source

category their operations belong. As stated above, al

HCl production facilities at chlor-alkali plants that
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produce HClI through direct synthesis are part of the non-
mercury cell chlorine production subcategory. All other
HCl production facilities (e.g., those that produce HC
as a co-product of a chlorinated organic conmpound) at
sites where chlor-alkali plants are | ocated are part of
the HCl Production source category and subject to subpart
NNNNN. I n the case of shared storage tanks and transfer
operations, any storage tank that stores, and any
transfer operation that |oads, |iquid HCl product which
was produced in an HCl production facility that is
subj ect to subpart NNNNN i s subject to the provisions of
t hat subpart.

C. \VWhat issues were raised regarding the risk assessnment

that forns the technical basis for this final action?

Comrent: In the analysis for the proposed action,
we used the HCI RfFC to determne the |ong-term health
effects of chlorine em ssions, since chlorine photolyzes
very quickly to HCl in sunlight. Two comrents supported
t hat met hodol ogy and stated that our decision was based
on sound scientific know edge of the pollutants of
concern.

In contrast, two other commenters did not agree with
our use of the HCI RfC as a threshold |evel for chlorine.
The comrenters stated that not all of the annual chlorine
em ssions can be considered as HCl and, therefore, the

chlorine exposure was underesti mated. The commenters
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argued that chlorine em ssions will not undergo
photolysis to convert to HCI when there is not bright
sunshine (i.e., at night or on cloudy days).

Response: The wi dely accepted fact that chlorine is
phot ol yzed in sunlight formed the basis for the
assunmption in the original risk assessnment that chronic
exposure to chlorine would not occur. As a result of the
conmment, we re-exam ned the literature on the atnospheric
fate of chlorine in the atnosphere to validate our
ori ginal assunption.

The additional information obtained fromthe
literature confirnmed our earlier information. There are
several different pathways that nolecular chlorine can
t ake, including photolysis (reaction with |ight),
reactions with hydroxyl radicals (OH), reactions with
oxygen atonms (O), and reactions with water vapor (HO).
Each pathway results in different amounts of Cl, being
renoved fromthe troposphere, and different pathways are
predom nant at different tinmes of the day. However,
photolysis is the primary pat hway.

Therefore, this information did not fundanentally
change the assunmption made in the original risk
assessnent, which was that on a |ong-term basis,

i ndividuals will be exposed nore to hydrochloric acid
formed fromthe photolysis of chlorine than to chlori ne.

However, the conmmenters are correct that there will be
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situations where individuals will be exposed to chlorine.
Therefore, in addition to the assessnment where we
consi dered only acute exposure to chlorine, we concl uded
that it was appropriate to consider the effects of
chronic exposure to chlorine em ssions from chl or-al kal
plants. In order to provide an upper bound estimte of
the chronic risks to conpare with the | ower bound
estimtes assum ng that all chlorine was converted to
HCl, we conducted nodeling assum ng that no chlorine is
phot ol yzed.

I n general, we consider an exposure concentration
which is below the RfC concentration (what we call a
hazard quotient of less than 1) to be safe. This is
based on the definition of RFC. The RfFCis a peer
revi ewed val ue defined as an estimate (with uncertainty
spanni ng perhaps an order of nagnitude) of a daily
i nhal ati on exposure to the human popul ati on (i ncluding
sensitive subgroups) that is likely to be w thout
appreci able risk of deleterious noncancer effects during
alifetinm (i.e., 70 years).

We conduct ed additional modeling for all facilities
within the subcategory using the same nodel used for the
proposed action (I1SCST3) to estimate chronic chlorine
exposure using the assunption that no chlorine is
photolyzed to HCI. The hazard quotients resulting from

this additional nodeling defined the upper bound of our
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ri sk assessnent. The highest upper-bound hazard quoti ent
estimted by the nodel is just over 0.3. (For nore
details regarding this revised risk assessnent, refer to
table 2 of the responses to comment docunent, avail able
in the docket.) G ven the health protective assunptions
used in this analysis, the value of 0.3 represents a
hypot heti cal exposure that is well above what we woul d
expect actual exposures to be. This is because chlorine
is converted to HCl in the presence of sunlight within a
few mnutes. In addition, the hazard quotient of 0.3,
which results fromthis exposure scenario is well bel ow
the safe value of 1. Thus, we have concluded that, even
assum ng that some chronic exposure to chlorine my
occur, none of the sources included in this subcategory
wi Il have em ssions of chlorine or HCl that exceed a
| evel of exposure which is adequate to protect public
health and the environnment with an anple margin of
saf ety.

Comrent: Two commenters did not support EPA s use
of the AEGL2 for use as a short-term exposure limt for
chlorine and HCl. One comrenter stated that the AEG.2
val ues woul d not sufficiently protect public health
because they would all ow em ssions at |evels that cause
di sconfort, and according to the comenter, disconfort is
an adverse health effect. The comenter al so conpl ai ned

t hat EPA did not explain why it chose to use AEGL2 rat her
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than AEGL1 or AEGL3. The commrenter expl ained that
al though em ssions fromchlorine plants did not exceed
AEGL2 val ues, the em ssions my exceed AEGL1 val ues, and
if they did, the proposed action would not neet the
statutory requirenments. Another commenter stated that
AEGL |imts are not appropriate for assessing daily human
exposure scenari os because they were devel oped for
energency planning. The comrenter recommended that EPA
shoul d use the Anmerican Conference of Governnenta
| ndustrial Hygienists (ACG H), which has a 1-hour Short
Term Exposure Limt (STEL) simlar to the AEG1l val ue of
1 parts per mllion (ppm (for chlorine) and is used to
protect agai nst eye and nucous nmenbrane irritation. The
commenter’s policy as a State agency is to add an
addi tional safety factor of ten to ACA@H STEL val ues to
protect for sensitive individuals, since ACG H val ues
were established for healthy workers. The comrenter
stressed that EPA nust use conservative benchmarks before
concluding that an anple margin of safety exists.

Response: The AEGL val ues represent short-term
threshold or ceiling exposure values intended for the
protection of the general public, including susceptible
or sensitive individuals, but not hypersusceptible or
hypersensitive individuals. The AEG. val ues represent
bi ol ogi cal reference values for this defined human

popul ati on and consi st of three biological endpoints for
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each of four different exposure periods of 30 m nutes, |
hour, 4 hours, and 8 hours.

The AEGL2 level is defined as follows: AEG2 is the
ai rborne concentration of a substance at or above which
it is predicted that the general population, including
suscepti bl e, but excluding hypersuscepti bl e individual s,
coul d experience irreversible or other serious, |ong-
| asting effects or inpaired ability to escape. Airborne
concentrations below the AEG.2, but at or above AEGL1
represent exposure |levels that may cause notabl e
di sconfort.

As utilized in the proposed action, the AEGL2 1-hour
concentrations for chlorine and HCl are 5,800 ug/n® and
33,000 pg/ n?, respectively.

The AEGL1 |l evel is defined as follows: AEGL-1 is
t he airborne concentration of a substance at or above
which it is predicted that the general popul ation,

i ncludi ng "suscepti bl e" but excluding "hypersuscepti bl e"
i ndi vidual s, could experience notable disconfort.

Ai rborne concentrations bel ow AEGL-1 represent exposure
| evel s that could produce ml|d odor, taste, or other
sensory irritations.

The 1-hour AEGL1 concentration for chlorine is 2,900
ug/ n? and the correspondi ng value for HCl is 2,700 pg/n?®.

The ACA H short term exposure limt for chlorine, which
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is 1 ppmis approximately equal to the AEG1 val ue of
2,900 pg/ nt.

Al t hough we stand by our original analysis, which
used the AEGL2 | evel, we have referenced the commenter’s
suggested use of the AEGL1 val ues (possibly with a safety
factor) for determ ning whether an anple margin of safety
has been obtained. Therefore, we sinply conpared the
short- term (1-hour average) nodeling results fromthe
original acute risk assessnment to the AEGL1 val ues.

These results were obtained by nodeling the maxi num

al | owabl e hourly em ssions reported in the CAA section
114 responses for each of the sources. For plants that
did not report fugitive em ssions, fugitive em ssions
were estimated using worst-case em ssion factors.

The maxi num nodel ed 1-hour chlorine concentration
for 16 of the 20 plants is less than 5 percent of the
AEGL-1 (and ACG H) value for chlorine. Further, the
hi ghest nodel ed concentration for any plant, 346 pg/n®, is
| ess than 12 percent of the AEG.1 val ues. The highest
nodel ed 1- hour HCl concentration for any plant, 120 pg/ n®,
is less than 5 percent of the AEGL1 val ue for HC .

Based on that conparison, we conclude that the
chl orine and HCl eni ssions fromnon-mercury cell chlorine
producti on plants do not represent an unsafe |evel of

acute exposure. Further, we nmaintain, along with the
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chl ori ne exposure assessnent, that proves that an anple
margi n of safety is provided with no additional control.

Coment: Two commenters supported EPA' s nethod of
selecting a risk assessnent approach to neet the unique
needs of the chlorine production industry. The
commenters agreed that the risk assessnment net hodol ogy
shoul d not be interpreted as a standardi zed approach that
woul d set a precedent for how EPA will apply CAA section
112(d)(4) in future cases. Furthernore, the comenters
stated that degree of conservatismbuilt into all aspects
of the risk assessnent conducted for the chlorine
producti on source category could vary greatly in future
ri sk assessnents for other source categories. The
commenters stressed that they believe that the
conservative assunptions nmade in the health effects
assessment, em ssions estimates, and exposure assessment
were appropriate for the proposed acti on.

In contrast, one comenter stated that the risk
assessnent fell short of the Agency’s prior practice.
According to the commenter, whenever EPA has made
determ nations to regulate a specific pollutant based on
heal th considerations (e.g., national anbient air quality
st andards (NAAQS) for ozone and particulate matter (PM,
t he Agency eval uated health effects and exposure in great
detail. The comenter contended that in that case, EPA

appears to be content with “the bare and unsupported
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assunmpti ons about what health |levels are safe.” The
comenter argued that it was not appropriate for EPA to
use a rigorous approach when setting standards and a nore
cursory approach when maki ng a decision not to regul ate.

Response: We disagree with the one commenter’s
characterization of the assessnment that forms the basis
for this decision, and we strongly dispute the
characterization of the assessnment as “bare and
unsupported.” We maintain that the RfC and AEGL val ues
used as benchmarks for the assessnent are scientifically
sound and appropriate. The en ssions data and ot her
i nputs used for this analysis, which were provided by the
i ndustry and checked by our staff, are representative of
t he industry.

In this assessnent, the predicted health effects
esti mated, using very conservative inputs and
assunmptions, were well below the recognized health
thresholds. While our approach in this particular action
may not be the sane as an approach for a NAAQS, it has
been certainly nore than cursory. W have | ooked at
eni ssions and exposure data for each of the sources in
t he subcategory. We have established hazard indices for
chl orine and HCI for each source in the subcategory. W
perfornmed a qualitative ecol ogi cal assessnent. Moreover,
in response to conment received, we have adjusted our

anal yses and taken into account comments that we have
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recei ved when perform ng these re-assessnents. We wil|
base each risk assessnment for this and future regul atory
action on sound scientific principles.

Comrent: In the proposed action, the risk
assessnment nodeling was conducted by placing receptors at
t he geographic center of census blocks within 2
kilometers of the site and in the popul ati on-wei ght ed
centers of census bl ock groups or census tracks out to 50
kilometers. Two comenters did not agree with that
met hodol ogy for determ ning receptor |ocation for
threshold pollutants. One commenter stated that EPA' s
met hodol ogy woul d be nore appropriate for cancer causing
agent, where the risk is based on probabilities of health
effects. The commenter argued that for non-cancer (i.e.,
t hreshol d pol lutants) conpounds, placing the receptors at
the center of census tracks would not properly identify
t he highest inpacts close to the facility. They felt
that it was nore appropriate to neasure the exposure of
t he nost exposed individual (e.g., soneone living at the
fence line of a facility or directly downw nd).

Response: We agree with the commenters that the
greatest inpacts will likely occur near the facility for
this source category. However, we do not agree with the
commenters that our approach fails to nmeet statutory
requi renents. We do not feel that considering an “anple

mar gi n of safety” nmeans that we nust denonstrate no risk
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or adverse health effects for a theoretical person |iving
at the fence line. Rather, we feel it is appropriate to
assess the risks at | ocations where people nost |ikely
reside. A census block is the smallest geographic unit
for which the Census Bureau tabul ates 100-percent dat a.
Wil e census blocks in rural areas may be | arger, many
bl ocks correspond to individual city blocks in nore
popul ated areas. The comenter is correct in that an
i ndi vidual could live closer to the plant than the center
of the census bl ock, and our approach woul d have slightly
underestimated risk. It is just as |likely, however, that
the closest individual could live farther fromthe plant
than the center of the census bl ock causing our risk
estimates to be slightly overestimted. By placing
receptors at the center of popul ated census bl ocks on al
sides of a facility, we have eval uated people |iving
downwi nd. I n conclusion, we continue to feel that
pl acing a receptor in the geographic center of popul ated
census bl ocks near a facility is a well established
approach to exposure nodeling which results in a
reasonabl e approxi mati on of estimating the risks where
peopl e actually live, and we nmaintain that this
nmet hodol ogy i s appropriate for actions taken under the
authority of either CAA section 112(d)(4) or CAA section
112(c) (9)(B) (ii).
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Comment: One commenter stated that the total
chlorine and HCl em ssions from sone of the facilities
included in the risk assessnment were grossly
underestimated. |In support of their argunent, the
comment er poi nted out potential inconsistencies in the
background em ssions data contained in the docket.
Specifically, the total chlorine enm ssions fromthe Dow
Chem cal s, Freeport, Texas facility were reported in the
ri sk assessnent docunent to be 22 pounds per
year (lb/yr), but in the 1996 Chl ori ne Producti on Summary
Report, chlorine em ssions fromonly one production
process | ocated at the Dow Chem cals facility (the
di aphragm cel|l process) were reported to be 9,800 | b/yr.
The comenter stated that since em ssions from ot her
processes at the Dow facility were not included in the
sunmary report, the em ssions were |likely to be much
hi gher. The comrenter also noted that the Dow facility
had the | owest em ssions (22 |Ib/yr) of facilities
reported in the risk assessnment document and the highest
chl orine production volune (1.8 million Ib Cl,/yr), which
al so indicates that the em ssions fromthe Dow facility
wer e underesti mat ed.

According to the commenter, the inconsistencies
bet ween the reports undermne the credibility of the risk
assessnent to support a decision to not regulate this

source category. Furthernore, the commenter stated that
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they believe that the em ssion inventory informtion
provides justification for a need to establish a MACT
floor. The commenter concluded that the risk assessnent
was fl awed because the potential inpacts on health and
t he environment were underestimated.

Response: The primary sources of the em ssion
estimates used in the risk assessnment for this source
category were responses submtted directly by the
facilities in response to a request for information under
our authority in section 114 of the Clean Air Act. A
review of the data was conducted as they were received,
and foll ow-up questions asked of the industry
representatives to clarify the informati on subm tted.
After the analysis, we were satisfied with the quality of
the data, with one exception. Only one-half of the
facilities submtted chlorine eni ssion estimtes from
fugitive sources. One of the areas of focus in the
foll ow-up questions was to verify the fugitive em ssion
estimates for those facilities that did submt such
estimates. Qur conclusion was that fugitive en ssions
are to be expected fromevery non-nercury cell chlorine
production plant, so we estinmated fugitive eni ssions for
those that did not submt estinmates. That was done using
t he hi ghest em ssion factor calculated fromthe plants

that did report fugitives. The use of the “worst-case”
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factor was appropriately conservative for this
assessnent .

The comrenter conpared the em ssions used in the
assessnment to 1991/1992 base year enmi ssions in an earlier
report on this industry, the 1996 Chl orine Production
Summary Report, and correctly noted that there is a | arge
di screpancy between the em ssions |evels for Dow
Chem cal’s plant in Freeport, Texas. As a result of that
comment, we nmade a conparison of the em ssions from al
pl ants between these two sources of information.

The conpari son reveal ed that the Dow Freeport
facility is only one of only two plants whose em ssions
used in the risk assessnent were | ower than the 1991/1992
base year em ssions in the 1996 sunmary report. In fact,
t he 2000/ 2001 em ssions used in the risk assessnment for
the other facilities with reported em ssions in both
docunments averaged five times HI GHER than those reported
in the 1996 summary docunent. Clearly, the conparison
does not lead to the conclusion that the risk assessnent
was based on grossly underestimated em ssions. A review
of the data submtted by the two facilities whose
2000/ 2001 em ssions were substantially |ower than their
1991/ 1992 em ssions did not result in any obvious errors
or questionabl e assunptions that could be disputed with
the available information. Furthernore, according to the

facility, the chlorine and HCl em ssions reported in the
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1996 summary docunent included em ssions from processes
within the plant not related to chlorine production.
That was corrected for the 2000/ 2001 em ssions data
submttal. Therefore, no changes were nmade as a result
of the review of the reported em ssions data.

The conparison did result in the concern that the
em ssions, particularly the fugitive em ssions estinmated
using the worst-case factor, had been overestimted. As
a point of conparison, we obtained the 2001 chl orine
rel eases fromthe Toxic Rel ease Inventory (TRI) for al
ten sites for which fugitive em ssions were estinmated
using the worst-case factor. W found that nine of the
ten plants had total chlorine fugitive rel eases reported
in TRl that were |less than the those used in the risk
assessnment. For instance, the PPG facility in Lake
Charl es, Louisiana, reported 8,000 | b/yr of fugitive
chlorine releases for the entire site (a very | arge
chem cal conplex). W estimated 31,178 | b/yr using the
wor st -case eni ssion factor. W concluded that it was
overly conservative to use these estimates in |ight of
the TRl information and in fact, we |ikely overesti nmated
the fugitive em ssions for these plants. Therefore, in
the revised nmodeling for this final action for chronic
chl ori ne exposures, we used the total chlorine fugitive
rel eases from TRl in the revised assessnent for eight

plants. That is still conservative as these TRl val ues
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represent chlorine fugitive releases fromall processes
at the site, not just the non-mercury cell chlorine
producti on processes. For two plants, conpany
representatives provided a breakdown of the portion of
the TRI em ssions that were fromthe non-nercury cel
chl orine production processes, and those val ues were used
in the re-assessnent.

Comment: One commenter stated that all chlorine
em ssions fromnon-nmercury chlorine production facilities
that are collocated with other source categories need to
be reviewed as a whol e when eval uating public health
ri sk, adverse environnmental effects, and possible control
strategies. The commenter stressed that other sources of
chlorine and HCl should be included in the risk
assessnment under CAA section 112(d)(4). The comrenter
was concerned that not accounting for all chlorine and
HCl em ssions froma facility would provide the community
with a false sense of assurance of protection, and is not
consistent with the legislative intent of the CAA to
consi der cumnul ati ve HAP exposure issues through an
i nt egr at ed approach under CAA sections 112(d), 112(f),
and 112(k). Therefore, the commenter requested that EPA
eval uate the potential for adverse health and
envi ronnental inpacts using conservative risk assessnent
nmet hodol ogy that incorporates all known chlorine and HCI

em ssions froma contiguous facility.
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Response: Section 112 of the CAA requires us to
i st categories and subcategories of major sources and
area sources of HAP, and to establish NESHAP for the
| i sted source categories and subcategories. In directing
us how to establish MACT em ssion |limts, section
112(d)(3) of the CAArequires us to set the em ssion
limtation at a |l evel that assures that all mmjor sources
achi eve the level of control at |east as stringent as
t hat already achieved by the better-controlled and | ower-
em tting sources in each source category or subcategory.
Therefore, the entire MACT programis structured on a
source category-specific basis. All MACT standards
devel oped to date have addressed eni ssions fromspecific
source categori es.

There are instances where non-nercury chlorine
production facilities are collocated with other source
categories. However, based on the risk assessnent for
chl orine and HCl em ssions fromchlor-alkali plants, the
predicted i npacts fromchlorine and HCl at these chlor-
al kali plants are extrenely low. W believe that the
human health and environnental inpacts fromall sources
in the category even when coll ocated with other chlorine
and HCl em ssions will still be within an anmple margin of
safety to protect the public health, and will not cause
adverse environnental effects. Mreover, as indicated in

the preanble to the proposed rule, nost nmajor processes
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at the sites where non-mercury cell chlorine production
facilities are | ocated are subject to, or will be subject
to, NESHAP to reduce HAP em ssions (67 FR 44714, July 3,
2002). Therefore, it would not be appropriate to include
em ssions fromthose sources in an assessnent for the
non-mercury cell chlorine production source category
conducted under the authority of CAA section 112(d)(4).

Comment: Two commenters stated that the
envi ronnental effects anal ysis was not adequate. One
commenter stated that potential ecol ogical effects of HC
enm ssions have not been properly referenced. One
commenter stated that EPA s proposed action falls short
of its obligation to protect against environnental
effects. According to the commenter, EPA has understated
its statutory obligation in the proposed action. The
commenter referred to the |egislative history, which
i ndi cates that CAA section 112(d)(4) requires standards
that “would not result in adverse environnental effects
whi ch woul d ot herwi se be reduced or elimnated.” The
commenter listed the several shortcomngs in the EPA s
envi ronnment al assessnent.

The comenter concluded that although EPA
acknow edged that it had an obligation to ensure that any
st andards set under CAA section 112(d)(4) did not have
any adverse environnental effects, the Agency did not

properly consider the issue. Therefore, commenter stated
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that they believed that EPA could not pronul gate
st andards under CAA section 112(d)(4) wthout
contraveni ng the CAA.

Response: \While CAA section 112(d)(4) makes no
mention of environnental effects, we took the potenti al
of such adverse effects into account when we issued our
proposed action. In addition, CAA section
112(c)(9)(B)(ii), which is the authority we are citing in
today’s final action to delete this subcategory, does
require that we show there are no adverse environnmenta
effects fromem ssions fromthe subcategory.

The | evel of our analysis at proposal was adequate
to satisfy the requirenments of CAA section
112(c)(9)(B)(ii). The comenters did not suggest that
t hey believed there was the potential for adverse
environmental effects fromHC or chlorine em ssions from
non-mercury cell chlorine production plants. Wre there
any evidence that such adverse effects were likely, or
even possi ble, we would have conducted a nore intensive
ecol ogi cal risk assessnent.

The comrenters are correct, however, that we did not
di scuss the ecological effects of chlorine. That was
because, as was stated in the proposal preanble, we did
not perform a separate eval uation of chronic chlorine

exposure because chlorine is converted to HCl in the
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at nosphere so rapidly. Following is a brief summry of
the environnmental effect of chlorine.

At nospheric exposure is the primary pathway for
environmental effects fromchlorine em ssions. However,
since nmost chlorine is converted to HCl, studies have
focused on the effects of HCl on vegetation. Although
pl ant exposures to elevated | evels of chlorine can cause
plant injury, it tends to be converted to other, |ess
toxic forns rather rapidly in plants, and nmay not result
in the direct accunul ation of toxic pollutant residuals
i nportant in the food chain.

Pl ant studi es have found foliar damage due to
chl orine em ssions and foliar damage, decreased |evels of
chl orophyl a and b, decreased | eaf areas, obvious
chlorosis, and a decline in fruit production due to
chl ori ne em ssions.

There is evidence of effects to animals due to
acci dental and/or catastrophic exposures, but the
chl orine concentrations of these exposures are unknown.
However, there is no data on exposure to historic or
at nospheric concentrati ons.

More information is available on the effects of
chlorine fromaquati c exposures. However, there is no
evi dence that suggests that em ssions of chlorine from
i ndustrial sources in the air contribute significantly to

aquatic concentrations of chlorine.
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One study reported a significant decrease in
phyt opl ankton activity follow ng exposure to 0.1 ppm
chlorine in cooling tower water. Additional |aboratory
studi es showed that continuous exposure to 0.002
mlligramper liter (nmg/L) total residual chlorine (TRC)
resulted in depressed al gal biomass in naturally-derived
M Cr ocosmns.

When exposed continuously for 96 hours to 0.05 ng/L
TRC, the Eurasian water m|foil showed a significant
reduction in shoot and dry wei ghts, shoot |ength, and
chl orophyl | content.

Aquatic invertebrates are very sensitive to chlorine
and reaction products of chlorine, with early |ife stages
showi ng the nobst sensitivity. For exanple, free
chl ori ne, monochl oram ne, and di chl oroam ne have been
shown to reduce the rate of oyster |arvae survival. Many
studi es have been perforned, and the results are highly
vari abl e dependi ng on the chlorine species, the |ifestage
of the invertebrate, and other factors such as salinity.
The nost sensitive aquatic species appears to be
nol l uscan | arvae, with LGy, concentrations of 0.005 ng/L.
Subl et hal effects have al so been studied, including
reduced growth, reduced notility, and reproductive
failure.

The effects on fish also vary depending on the life

stage and fish species, and environnental factors, such
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as the pH, tenperature, and type of chlorine species.
Larval stages are nore susceptible to effects, and
freshwater species are nore sensitive than marine
species. Free chlorine is generally nore toxic than
residual chlorine; where the formof chlorine is
dependent on the pH of the water. Sublethal effects such
as avoi dance, reduction of diversity in chlorinated
effluents, reduction or elimnation of spawning, abnor mal
| arvae, reduced oxygen consunption, and gill damge have
been noted. Many LG, values were reported, ranging from
0.08 ng/L after 24 hours of exposure to TRCto 2.4 ng/L
after 0.5 hours of exposure to TRC.

Acut e and chroni c exposures to predicted chlorine
and HCl concentrations around the sources are not
expected to result in adverse toxicity effects. These
pol lutants are not persistent in the environnent. The
chlorine and HCl emtted should not significantly
contribute to aquatic chlorine concentrations, and are
not likely to accunulate in the soil. Chlorine rapidly
converts to HCl in the atnosphere, and chl orine and HC
are not believed to result in biomagnification or
bi oaccunul ation in the environnent. Therefore, we do not
believe there will be adverse ecol ogical effects due to
chl orine and HCl eni ssions fromnon-mercury cell chlorine
producti on pl ants.

V. Statutory and Executive Order Reviews
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A. Executive Order 12866: Requl atory Pl anni ng and Revi ew

Under Executive Order 12866 (58 FR 51735, October 4,
1993) the Agency nust determ ne whether the regulatory
action is “significant” and, therefore, subject to Ofice
of Managenment and Budget (OVB) review and the
requi renments of the Executive Order. The Executive Order
defines “significant regulatory action” as one that is
likely to result in a rule that may:

(1) Have an annual effect on the econony of
$100 million or nmore or adversely affect in a materi al
way the econony, a sector of the econony, productivity,
conpetition, jobs, the environnent, public health or
safety, or State, local, or Tribal governnents or
comruni ties;

(2) <create a serious inconsistency or otherw se
interfere with an action taken or planned by another
agency;

(3) materially alter the budgetary inpact of
entitlenments, grants, user fees, or |oan progranms or the
ri ghts and obligations of recipients thereof; or

(4) raise novel legal or policy issues arising out
of |l egal mandates, the President's priorities, or the
principles set forth in this Executive Order.

It has been determ ned that this final action is not

a “significant regulatory action” under the ternms of
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Executive Order 12866 and is, therefore, not subject to
OMB revi ew.

B. Paper wor k Reducti on Act

Since there is no rule associated with this fina
action, there are no information collection requirenents.

C. Regul atory Flexibility Act

The RFA generally requires that an agency conduct a
regulatory flexibility analysis of any rule subject to
notice and comrent rul emaki ng requirenments under the
Adm ni strative Procedure Act or any other statute unless
the agency certifies that the rule will not have a
significant econom c inmpact on a substantial nunber of
small entities. Small entities include small businesses,
smal | organi zations, and small government al
jurisdictions.

For purposes of assessing the inpacts of today's
rule on small entities, small entity is defined as: (1) a
smal | busi ness as defined by the Small Business
Adm ni strations’ regulations at 13 CFR 121.201; (2) a
smal | governnmental jurisdiction that is a governnment of a
city, county, town, school district or special district
with a popul ation of |ess than 50,000; and (3) a smal
organi zation that is any not-for-profit enterprise which
is independently owned and operated and is not dom nant

inits field.
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After considering the econom c inpacts of today’s
final rule on small entities, | certify that this action
wi Il not have a significant econom c inpact on a
substantial nunber of small entities. This final action
del etes the subcategory of sources that do not utilize
mercury cells to produce chlorine and caustic. W
conclude that no further control or regulation is
necessary.

D. Unf unded Mandat es Ref or m Act

Title Il of the Unfunded Mandates Reform Act of 1995
(UVRA), Public Law 104-4, establishes requirenents for
Federal agencies to assess the effects of their
regul atory actions on State, |ocal, and Tri bal
governnments and the private sector. Under section 202 of
the UVMRA, the EPA generally nust prepare a witten
statenment, including a cost-benefit analysis, for
proposed and final rules with “Federal nandates” that may
result in expenditures by State, local, and Tri bal
governnments, in aggregate, or to the private sector, of
$100 million or nmore in any 1 year. Before promul gating
an EPA rule for which a witten statenent is needed,
section 205 of the UVMRA generally requires us to identify
and consi der a reasonabl e nunmber of regulatory
alternatives and adopt the | east costly, nost
cost-effective, or |east burdensome alternative that

achi eves the objectives of the rule. The provisions of
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section 205 do not apply when they are inconsistent with
applicable law. Moreover, section 205 allows us to adopt
an alternative other than the | east costly, nost
cost-effective, or |east burdensonme alternative if we
publish with the final rule an explanation as to why that
alternative was not adopted.

Before we establish any regulatory requirenents that
may significantly or uniquely affect small governnents,

i ncluding Tribal governnents, we nust have devel oped
under section 203 of the UMRA, a snmall governnent agency
pl an. The plan nust provide for notifying potentially
affected small governnents, enabling officials of
affected small governnments to have neani ngful and tinely
i nput in the devel opment of our regulatory proposals with
significant Federal intergovernnental mandates, and

i nform ng, educating, and advising small governments on
conpliance with the regul atory requirenents.

We have determ ned that this final action does not
contain a Federal nmandate that may result in expenditures
of $100 mlIlion or nore for State, local, and Tri bal
governnments, in the aggregate, or the private sector in
any 1 year. Thus, today’s final action is not subject to
the requirements of sections 202 and 205 of the UMRA. In
addition, this final action contains no regulatory
requi renents. Therefore, the final action is not subject

to the requirenents of section 203 of the UMRA.
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E. Executive Order 13132: Federalism

Executive Order 13132 (64 FR 43255, August 10, 1999)
requi res EPA to devel op an account abl e process to ensure
“meani ngful and tinely input by State and |local officials
in the devel opnment of regulatory policies that have
federalisminplications.” “Policies that have federalism
inplications” is defined in the Executive Order to
i nclude regul ati ons that have “substantial direct effects
on the States, on the relationship between the national
Governnment and the States, or on the distribution of
power and responsibilities anong the various |evels of
Gover nnment . ”

The final action does not have federalism
inplications. It will not have substantial direct
effects on the States, on the relationship between the
nati onal Governnment and the States, or on the
di stribution of power and responsibilities anong the
various |levels of Government, as specified in Executive
Order 13132. Thus, Executive Order 13132 does not apply
to the final action.

F. Executive Order 13175: Consultation and Coordi nation

with I ndian Tribal Governnents

Executive Order 13175 (65 FR 67249, Novenber 6,
2000) requires EPA to devel op an accountabl e process to
ensure “nmeani ngful and tinely input by Tribal officials

in the devel opnent of regulatory policies that have
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tribal inplications.” “Policies that have Tri bal
implications” is defined in the Executive Order to
i nclude regul ati ons that have “substantial direct effects
on one or nore Indian tribes, on the relationship between
t he Federal government and the Indian tribes, or on the
di stribution of power and responsibilities between the
Federal government and Indian tribes.”

The final action does not have Tribal inplications.
It will not have substantial direct effects on Tri bal
governnments, on the relationship between the Federal
government and Indian tribes, or on the distribution of
power and responsibilities between the Federal governnent
and Indian tribes, as specified in Executive Oder 13175.
Thus, Executive Order 13175 does not apply to the final
action.

G. Executive Order 13045: Protection of Children from

Envi ronnental Health and Safety Ri sks

The Executive Order 13045 applies to any rule
(1) that OMB determnes is “econonmically significant,” as
defi ned under Executive Order 12866, and (2) the EPA
determ nes that the environmental health or safety risk
addressed by the
rul e has a disproportionate effect on children. |f the
regul atory action neets both criteria, the EPA nmust
eval uate the environnental, health, or safety aspects

rel evant to children and explain why the rule is
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preferable to other potentially effective and reasonably
feasi ble alternatives considered by the EPA. Since there
is no rule associated with this final action, Executive
Order 13045 does not apply.

H. Executive Order 13211: Actions that Significantly

Af fect Energy Supply. Distribution, or Use

The final action is not subject to Executive
Order 13211 (66 FR 28355, May 22, 2001) because it is not
a significant regulatory action under Executive
Order 12866.

| . Nat i onal Technol ogy Transfer Advancenent Act

Section 12(d) of the National Technol ogy Transfer
Advancement Act (NTTAA) of 1995 (Public Law No. 104-113;
15 U.S.C. 272 note) directs EPA to use voluntary
consensus standards in their regulatory and procurenent
activities unless to do so would be inconsistent with
applicable | aw or otherwi se inpractical. Voluntary
consensus standards are technical standards (e.g.,
mat eri al s specifications, test methods, sanpling
procedures, business practices) devel oped or adopted by
one or nore voluntary consensus bodies. The NTTAA
directs EPA to provide Congress, through annual reports
to the O fice of Managenment and Budget (OWVB), with
expl anati ons when an agency does not use avail abl e and

appl i cabl e voluntary consensus standards.
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The final action does not involve technical
standards, therefore, the NTTAA does not apply.

J. Congr essi onal Revi ew Act

The Congressional Review Act, 5 U S.C. 8801 et seq.
as added by the Small Business Regul atory Enforcenent
Fai rness Act of 1996, generally provides that before a
rule may take effect, the agency pronulgating the rule
must submt a rule report, which includes a copy of the
rule, to each House of the Congress and to the
Comptrol |l er General of the United States. Today’' s final
action is not a rule, therefore, the Congressional Review

Act does not apply.
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